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vkns'k@ ORDER 

 
PER: VIJAY PAL RAO, J.M. 

 
 This appeal by the assessee is directed against the order dated 

21.06.2018 of the ld. CIT (A), Jaipur for A.Y. 2013-14. The assessee has 

raised the following grounds:- 

“1. That the learned CIT(Appeals) has erred in confirming the 

disallowance of Rs. 5,96,932/- being employees’ Contribution 

towards PF and Rs. 6492/- being employees’ contribution towards 

ESI on the ground that the same were deposited late. The said 

action is illegal and unjustified. 
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2. That the learned CIT(Appeals) has erred in relying on the 

decisions of Hon’ble Rajasthan High Court without disclosing the 

same to the assessee. The said action is against the principles of 

natural justice and the addition confirmed deserves to be deleted.” 

 

2. The only issue in this appeal is regarding disallowance of 

employees contribution to PF & ESI after the due date of payment as 

per respective Acts PF & ESI however, it was paid before the due date 

of filing of return of income U/s 139(1) of the Act. The ld. CIT(A) has 

accepted the fact that the assessee has paid the contribution towards to 

PF & ESI prior to due date of filing of return of income U/s 139(1) of 

the Act but the claim was disallowed on the basis of the decision of 

Hon’ble jurisdictional High Court in case of in case of PCIT vs. M/s 

Rajasthan Renewable Energy Corporation Limited in DB ITA No. 

10,11 & 12/2018 dated 13.03.2018 which was misunderstood by the ld. 

CIT(A). We note that there was typographical mistake in the said 

decision of the Hon’ble jurisdictional High Court whereas the Hon’ble 

High Court has followed the earlier decision in case of CIT vs. Jaipur 

Vidyut Vitran Nigam Ltd. 363 ITR 307. The ld. AR has pointed out 

that the decision of Hon’ble Jurisdictional High Court in case of PCIT 

vs. Rajasthan State Beverages Corporation Ltd. 250 taxmann 32 

has been upheld by the Hon’ble Supreme Court reported in 250 
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taxmann 16. Thus, the issue is covered by a series of decisions of 

Hon’ble Jurisdictional High Court including the decision in case of PCIT 

vs. Rajasthan State Beverages Corporation Ltd. (supra) as held in para 

5 as under:- 

“5. So far as the question relating to privilege fees amounting to 

Rs.26.00 Crores in the instant year as well as the deduction of 

claim of Rs.17,80,765/- on account of Provident Fund (PF) and 

ESI is concerned, this Court has extensively considered the 

aforesaid two questions in assessee's own case vide judgment 

and order dt.26.05.2016 referred to (supra) and has held that the 

privilege fees being a revenue expenditure, is required to be 

allowed as a revenue expenditure. This court in the aforesaid 

case has also allowed the claim of the assessee, in so far as 

payment of PF & ESI etc. is concerned, on the finding of fact that 

the amounts in question were deposited on or before the due 

date of furnishing of the return of income and taking in 

consideration judgment of this Court in Commissioner of Income 

Tax Vs. State Bank of Bikaner & Jaipur and Commissioner of 

Income Tax Vs. Jaipur Vidyut Vitaran Nigam Ltd. (2014) 363 ITR 

70 (Raj.) and accordingly both the questions are covered by the 

aforesaid judgment and against the revenue.” 

 

 The said decision was challenged by the Revenue before the Hon’ble 

Supreme Court but the SLP filed by the Revenue has been dismissed by 

the Hon’ble Supreme Court reported 250 taxmann 32. Accordingly,  
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disallowances/additions made by the AO on account of employees 

contribution to PF & ESI is deleted and claim of the assessee is allowed.  

 In the result, the appeal of the assessee is allowed.  

Order pronounced in the open court on 24/04/2019. 

 

            Sd/-                                                Sd/- 

     ¼foØe flag ;kno½          ¼fot; iky jko½   

      (Vikram Singh Yadav)         (Vijay Pal Rao)     
ys[kk lnL;@Accountant Member                U;kf;d lnL;@Judicial Member 
 
Tk;iqj@Jaipur   

fnukad@Dated:- 24/04/2019. 
*Santosh. 
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